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MEMORANDUM FOR Office of Legislative Counsel
A S

q

ATTENTION

, VIAE“““

. Director of Logistics

- Chief, Procurement Management Staff, OL
E‘,ﬁg i 1’. ‘uf’n

‘Sehate Bill S. 2259, Small Business Procure-
ment Expan31on and Slmpllflcatlon Act of 1977

1. In accordance w1th your request Procurement Management
Staff Office of Logistics, has reviewed Senate Bill S. 2259 and
offersAthe following observations and comments.

2. Sec. 101, Section 15(b), would take away from the
individual executive agencies the authority to make final deter-~
mination on procurements whenever the Small Business Administra-
tion (SBA) and the head of an agency fail to agree., Additionally,
this would apparently open all procurements to scrutiny by the
SBA and presents an intolerable situation.

3.  Sec. 101, Sectlon 15(e), reserves exclusively for smzil
business all procurements under $10,000 unless the contracting
officer is unable to obtain offers from two or more small busi-
ness concerns that are competitive., This appears to be too
restrictive but it may not affect this Agency if the Defense
Appropriations Act continues to be passed with a Maybank Amend-
ment. In any event, the imposition of having to go to small
business exclusively when there are a sufficient number of
qualified bidders creates a hardship if the small companies are
unable to supply the same quality of goods or services.

4. Sec. 102, Section 8(d) (1), imposes the requirement
that prior to award of any Government procurement contract over
$500,000, the apparent low bidder or offeror on such contract
shall submit to the Federal department or agency letting such
contract a written small business subcontracting plan. The
small business subcontracting plan would then be reviewed and
considered as part of the determination of responsiveness of
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SUBJECT;' Senate Bill S. ZZSg:iSmalliEusiﬁess Procurement
L Expansion an@ Simplification_Act of 1977

-such bidder or offeror. No award shall be made to any bidder

‘or offeror without thes:concurrence of the Administrator. This

 portion of the Bill limits the management prerogatives of any

- company proposing to do bu51ness with the .Government. It p]aces
the Administrator :in ani'overseer position and, in effect, gives
the Admlnlstratorwthemauthorlty to confirm all procuremenr

- actions and to contest ‘any procurements that do not meet the

e Admlnzstrator S. standardsoi It is rerommended that strong
4., opposition: bet aken‘rg;the ‘Teview of procur'ments by the

‘Admlnlstratoro“ s : 4 el

. ’ Bi: 1rauth0rlzes an&
-‘-dlrects the Admlnlstrator of Federal Procurement Pollcy to
promulgate regulations to establish procedures for insuring

“Sec. 203 would require this Agency to give'bid sets and
;spec1f1cat10ns to any:; small business which’ makes a request
P for them as well as the name of an employee¢ to answer questions
' pertaining thereto. - Sec. 204 requires advertising in Commevce
" Business Daily unless the head of an agency personally deter-
mines that emergency circumstances prevent compliance. Sec.
7205 establishes arbitration panels which could present a
problem. All of the aforementioned present security problems
for this Agency. It is recommended that a waiver for national
security be obtained, if possible. If a waiver is not possible,

then strong opp051t10n to this portlon of the Bill should be ex-

pressed. S AR L wﬁggfgmm\_e
ERRRE A "'a";*,'ll . - B r BT T e
6. Overall, the Small Business Procurement Expansion and
Simplification Act of 1977, S. 2259, is not viewed as being
beneficial to CIA and could present both administrative and

security problems if passed as written.

. -7. . I1f you have any questions pertaining to this matter,
" “'please contact

cc: A-DDA
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“5gcomp11ance withisuch provisions by ail: executive agencies. ;_;;ﬁP:
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